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REMARKS 

This is a foil and timely tespome to the outstanding non-final Office Action mailed June 
27, 2005. Upon entry of the a^nendments in this response, claims 1 38 remain pending. In 
particular, Applicant amends claims 1, 8, 15, 20, 27, and 34. Reconsideration and allowance of 
the application and presently pending claims are respectfiilly requested. 

I. Examiner Interview 

Applicant first wishes to express his sincere appreciation for the time that Examiner Chau 
spent with Applicants' Attorney Anthony Bonner during a telephone discussion on September 8, 
2005 regarding the outstanding Office Action. During that conversation. Examiner Chau 
indicated that there are patentable differences between the subject matter disclosed in the present 
application and the cited art. Further, Examiner Chau indicated that amending the claims to 
more clearly indicate that the variable/setting is **purcly indicative of an intrinsic characteristic of 
a main speaker, wherein the i ntrinsic characteristic is independent of output of the main speaker 
tJiat may be obtained with any particular input*' would be potentiaUy beneficial. Examiner Chau 
also indicated that it would be beneficial to amend the claims to more clearly indicate that 'Hhe 
main speaker is distinct jfrom the subwoofer." Finally, while Examiner Chau indicated that the 
above listed amendments distinguished the claimed subject matter over the cited art, a further 
review of the case and an additional search might be necessary. Thus, the Examiner could not 
agree (at the time of the interview) to allow the claims based on the foi^going amendments, 
without taking the time to further consider the matter* 
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n. Piecemeal Examination Practice 

The MPEP (see e.g. MPEP 707.07(g)) clearly prohibits piecemeal examination practice. 
Indeed, the MPEP directs Examiners to conduct a thorough searching and examination of an 
application (in the first review), searching both the claims and subject that may reasonably be 
expected to be claimed, based on the specification. Applicant has no reason to believe that 
anything less was performed in the present situation, and is confident that the Examiner's further 
consideration of these amendments will not lead to the discovery of any art that is not aU«ady of 
record. 



in. Rejections Under 35 V.S.C. § 102 

A proper rejection of a claim under 35 U.S.C. §102 requires that a single cited art 
reference disclose each element of the claim. See, e.g., W.L Gore & Assoc, Inc. v. Garhck, Inc., 
Ill F.2d 1540, 220 USPQ 303, 313 (Fed. Cir. 1983). 

A. Claim 1 is Patentable Over ^flggrrf 

The Office Action indicates that claim 1 stands rejected under 35 US*C. § 102(b) as 
allegedly being anticipated by U.S. Patent Number 5,617,480 to Ballard et al. CBallardy 
Applicant respectfully traverses this rejection on the grounds that Ballard does not disclose, 
teach, or suggest all of the claimed elements. Claim 1, as am ended recites: 

A system for adjusting the frequency response of subwoofer 
systems, wherein the subwoofer systems include a main speaker and a 
subwoofer, wherein the subwoofisr is distinct from the main speaker, the 
system comprising: 

a user interface configured to receive at least one user-adjustable 
variable, the uset^adjustable variable being purely indicative of an 
intrinsic characteristic of the main speaker, wherein the intrinsic 
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characteristic is independent of output of the main speaker thai may be 
obtained with any particular input; and 

a compensation circuit coxifigured to produce a desired subwoofer 
signal fiom an input signal in response to the user-adjustable variable. 

Applicants respectfully submit that Ballard does not disclose, teach, or suggest a **system 
for adjusting tlie ftequcncy response of subwoofer systems. . . comprising: a user interface 
conjiigured to receive at least one user-adjustable variable, the uset-adjustable variable being 
purely indicative of an intrinsic characteristic of the main speaker, wherein the intrinsic 
characteristic is independent of output of the main speaker that may be obtained with any 
particular input..'' as recited in claim 1, as amended. More specifically, Ballard discloses **[a] 
series of second icons in the form of stroll tabs 74, 76 and 78 above the status icons will then 
display diagrammic and numeric charactei^s of the current filter parameter values for the selected 
channel. These parameters are center frequency F, Q, and G" (col. 6, line 13). Additionally, 
other portions of Ballard reveal that Ballard appears to disclose adjusting "filter parameters," 
which Applicant submits is vastly different than the "user-adjustable variable being purely 
indicative of an intrinsic characteristic of the main speaker, wherein the intrinsic 
characteristic is independent of output of the main speaker that may be obtained with any 
particular inpuf recited in claim 1, as amended. For at least this reason. Applicant respectfully 
submits that claim 1, as amended is allowable over Ballard. 

B* Claim 8 is Patentable Over Ballard 

The OflBce Action indicates that claim 8 stands rejected under 35 U.S.C. § 102(b) as 
allegedly being anticipated by U.S. Patent Number 5,617,480 to Ballard et al. (^'Ballard'). 
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Applicant respectfiiUy traverses this rejection on the grounds that Ballard does not disclose, 
teach, or suggest all of the claimed elements. Claim 8, as amended recites: 

A method for adjusting the frequency response of subwoofcr 
systems, wherein the subwoofer systems include a main speaker and a 
subwoofer, wherein the subwoofer is distinct jfrom the main speaker, the 
method comprising the steps of: 

receiving at least a user-adjtjstable setting, the user-adjustable 
setting being purely indicative of an intrinsic characteristic of the main 
Speaker, wherein the intrinsic characteristic is independent of output of 
the main speaker tliat may he obtained wiih any particular input; and 

producing a desired subwoofer signal m response to receiving the 
user-adjustable setting. 

Applicants respectfully submit that Ballard does not disclose, teach, or suggest a "method 
for adjusting the frequency response of subwoofer systems. comprising the steps of: receiving 
at least a user-adjustable settings the user-adjustable setting being purely indicative of aw 
intrinsic characteristic of the main speaker^ wherein the intrinsic characteristic ts independent 
of ou^ut of the main speaker that nur/ he obtained with any particular input, . as recited in 
claim 8, as amended. More specifically, Ballard discloses ^*[a] series of second icons in the form 
of scroll tabs 74, 76 and 78 above the status icons will then display diagrammic and numeric 
characters of the cxmcnt filter parameter values for the selected channel. These parameters are 
center frequency F, Q, and G" (col 6, line 13), Additionally, other portions of Ballard revesi] 
that Ballard appears to disclose adjusting **filter parameters," which Applicant submits is vastly 
different than the "user-adjustable setting being purely indicative of an intrinsic characteristic of 
the main speaker, wherein the intrinsic characteristic is indqtendeni of output of the main 
speaker that m^ be obtained with any particular input' recited in claim 8, as amended. For at 
least this reason. Applicant respectfully submits that claim 8, as amended is allowable over 
Batlard^ 
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C. Claim IS is Patenteblc Over Battard 

The Office Action indicates that claim 15 stands rejected under 35 U.S.C. §102(b) as 
allegedly being anticipated by U.S. Patent Number 5,617,480 to Ballaid et al {''Ballard'). 
Applicant respectfully traverses this rejection on the grounds that Ballard does not disclose, 
teach, or suggest all of the claitned elements. Claun 15, as amended recites: 

A system for adjusting the frequency response of subwoofer 
systems, wheinein the subwoofer systems include a main speaker and a 
subwoofer, wherein the subwoofer is distinct from the main speaker, the 
system comprising: 

means for receiving at least one usex-adjustable setting, the user- 
adjustable setting being purely indicative of an intrinsic characteristic of 
the main speaker, wherein the intrinsic characteristic is independent of 
output of the main speaker that may be obtained with any particular 
input; 

means for receiving an input signal; and 

means for producing a desired subwoofer signal from the input 
signal in response to the user adjustable setting. 

Applicants respectfully submit that Ballard does not disclose, teach, or suggest a '*system 
for adjusting the frequency response of subwoofer systems... comprising: means for receiving at 
least one user-adjustabJe setting, the user-adjustable setting being purely indicative of a« 
intrinsic characteristic of the main speaker, wherein the intrinsic characteristic is independent 
ofou^ut of the main speaker thai may be obtained with any particular input . - . as recited in 
claim 15, as amended. More specifically, 5affarrf discloses "[a] series of second icons in the 
form of scroll tabs 74, 76 and 78 above the status icons wjU then display dis^ammic and 
numeric characters of the current^fer parameter values for the selected channel. These 
parameters are center frequency F, Q, and G" (col. 6, line 1 3). AddiHonally, other portions of 
Ballard reveal that Ballard appears to disclose adjusting "filter parameters,'* which Applicant 
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submits is vastly different than the ^Sjser-adjustable setting being purely indicative of an. intrinsic 
characteristic oftlte main speaker, wherein the intrinsic characteristic is independent of 
ouiput of the main speaker that may be obtained with any particular inpuf incited in claim 1 5, 
as amended. For at least this reason, Applicant respeccailly submits that claim 1 5, as amended is 
allowable over Ballard, 



D. Claim 20 is Patentable Oy^r BaUard 

The Office Action indicates that claim 20 stands rejected under 35 U.S.C. § 102(b) as 
allegedly being anticipated by U.S. Patent Number 5,617,480 to Ballard et al. (^'Ballard"). 
Applicant respectfully traverses this rejection on the grounds that Ballard does not disclose, 
teach, or suggest all of the claimed elements. Claim 20, as amended recites: 

A system for adjusting the frequency response of subwoofcr 
systems, wherein the subwoofer systems include a main speaker and a 
subwoofcr, wherein the subwoofer is distinct from the main speaker, the 
system comprising: 

a user interface configured to receive user-adjustable variables, the 
user-adjustable variables comprising: 

a first variable that is purely indicative of an intrinsic 
characteristic of the main speaker^, wherein the intrinsic characteristic is 
independent of output of the main speaker thai may be obtained with 
any particular inptit; and 

a second variable that is not purely indicative of a main 
speaker characteristic; and 

a compensation circuit configured to produce a desired subwoofer 
signal from an input signal in response to the user-adjustable variables. 

Applicants respectfully submit that Ballard docs not disclose, teach, or suggest a "system 
for adjusting the frequency response of subwoofer systems.. . comprising: a first variable that is 
purely indicative of an intrinsic characteristic of the main speaker, wherein the intrinsic 
characteristic is independent ofoutpui of the main speaker that may be obtained with any 
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particular inpuL . as recited in claim 20, as amended. More specifically, Ballard discloses "[a] 
series of second icons in the form of scroll tabs 74, 76 and 78 above the status icons will then 
display diagramraic and numeric characters of the current filter parameter values for the selected 
channel. These parameters are center frequency F, Q, and G'* (col 6, line 13). Additionally, 
other portions of Ballard reveal that Ballard appears to disclose adjusting "filter parameters," 
which Applicant submits is vastly different than the "first variable being purely indicative of an 
intrinsic characteristic oftite main speaker, wherein the intrinsic characteristic is independent 
of output of the main speaker that may be obtained with any particular input' recited in claim 
20, as amended. For at least this reason, Applicant rcspectfidly submits that claim 20, as 
amended is allowable over Ballard^ 



E, Claim 27 is Patentable Over Ballard 

The Office Action indicates that claim 27 stands rejected under 35 U.S.C. § 102(b) as 
aUegcdly being anticipated by U.S. Patent Number 5,617,480 to Ballard et al. CBallarct"). 
Applicant respectfully traverses this rejection on the grounds that Ballard does not disclose, 
teach, or suggest all of the claimed elements. Claim 27, as amended recites: 

A method for adjusting the frequency response of subwoofer 
systems, wherein the subwoofer systems include a main speaker and a 
subwoofer, wherein the subwoofer is distinct from the main speaker, the 
method comprising the steps of: 

receiving user adjustable settings, the user adjustable settings 
comprising: 

a setting that is purely indicative of an intrinsic 
characteristic of the main speaker, wherein the intrinsic characteristic is 
independent of output of the main speaker that may be obtained with 
any particular input; and 

a setting that is not purely indicative of a main speaker 
characteristic; and 

producing a desired subwoofer signal in response to receiving the 



17 



PAGE 1gf22'RCVDAT9/1i)l20()5 3:55:33 PM[EasteinDay«^^ 



09/19/2005 15:57 7709510933 



THOMAS, KAYDEN 



PAGE 



iiser adjustable settings. 

Applicants respectfully submit that Ballard does not disclose, teach, or suggest a "method 
for adjusting the frequency response of subwoofer systems. . . comprising: the steps of a setting 
that is purely indicative of an intrinsic characteristic of the mam speaker, wherein the intrinsic 
characteristic is independent ofou^ta of the main speaker that may be obtained with any 
partictdar input. , as recited in claim 27, as amended. More specifically, Ballard discloses "[a] 
series of second icons in the form of scroll tabs 74, 76 and 78 above the status icons will then 
display diagrammtc and numeric characters of the current fUier parameter values for the selected 
channel These parameters arc center frequency P, Q, and C (coL 6^ line 13). Additionally, 
other portions of Ballard reveal that Ballard appears to disclose adjusting "filter parameters " 
which Applicant submits is vastly different than the "setting being purely indicative of an 
intrinsic characteristic of the main speaker^ wherein the intrinsic characteristic is independent 
of output oftlte main speaker that may be obtained with any particular inpuC recited in claim 
27, as amended. For at least this reason, Applicant respectfully submits that claim 27, as 
amended is aUowable over Ballard. 

F. Claim 34 is Patentable Oyer Ballard 

The OfJSce Action indicates that claim 34 stands rejected under 35 U.S.C. § 102(b) as 

allegedly being anticipated by U.S. Patent Number 5,61 7,480 to Ballard et al. {''Ballard"). 

Applicant respectfully traverses this rejection on the grounds that Ballard does not disclose, 

teach, or suggest all of the claimed elements. Claim 34, as amended recites: 

A system for adjusting the frequency response of subwoofer 
systems, herein the subwoofer systems include a main speaker and a 
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subwoofer, wherein the subwoofer is distinct from the main speaker, the 
system comprising: 

means for receiving user adjustable settings, the user-adjustable 
settings comprising: 

a setting that is purely indicative of an intrinsic 
characterise of the mam speaker, wherein the intrinsic characteristic is 
independent of output of the main speaker that may be obtained with 
any particular input; and 

a setting that is not purely indicative of a main-speaker 

characteristic; 

means for receiving an input signal; and 
means for producing a desired subwoofer signal from the input signal in 
response to the plurality of user adjustable setting. 



Applicants respectfully submit that Ballard does not disclose, teach, or suggest a "system 
for adjusting the frequency response of subwoofer systems. . . comprising: a setting that is purely 
indicative of an intrinsic characteristic of the main speaker, wherein the intrinsic 
characteristic is independent of output of the main speaker that may be obtained with any 
particular input, . . " as recited in claim 34, as amended. More specifically, Ballard discloses "[a] 
series of second icons in the form of scroll tabs 74, 76 and 78 above the status icons will then 
display diagrammic and numeric characters of the current filter parameter values for the selected 
channel. These parameters are center firequency F, Q, and G" (col. 6, line 13). Additionally, 
other portions of Ballard reveal that Ballard appears to disclose adjusting "filter parameters," 
which Applicant submits is vastly different than the "setting being purely indicative of aw 
intrinsic characteristic of the main speaker, wherein the intrinsic characteristic is independent 
ofou^ut of the main speaker that may be obtained with any ptxrticular input' recited in claim 
34, as amended For at least this reason^ Applicant respectfully submits that claim 34, as 
amended is allowable over Ballard. 
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G- Claims 2 - 7, 9- 14> 16 - 1 9. 21 - 26, 28 -> 33. and 35 - 38 arc Patentable Over 
Ballard 

In addition, dependent claims 2 - 7 are believed to be allowable for at least the reason 
that these claims depend from allowable independent claim 1, Dependent claims 9 - 14 are 
believed to be allowable for at least the reason that they depend from allowable independent 
claim 8. Dependent claims 1 6 - 19 are believed to be allowable for at least the reason that they 
depend from allowable independent claim 15. Dependent claims 21 - 26 are believed to be 
allowable for at least the reason that they depend from allowable independent claim 20. 
Dependent claims 28 - 33 are believed to be allowable for at least the reason that they depend 
from allowable independent claim 27. Dependent claims 35 - 38 are believed to be allowable for 
at least the reason that they depend from allowable independent claim 34. In re Fine, Minnesota 
Mining and Mfg.Co. v. Chemque, Inc, 303 F3d 1294, 1299 (Fed. Cir. 2002). 
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CONCLUSION 



In light of the foregoing aaiendments and for at least the reasons set forth above. 
Applicants respectfully submit that all objections and/or rejections have been traversed, rendered 
moot, and/or accommodated, and that the now pending claims are in condition for allowance. 
Favorable reconsideration and allowance of the present application and all pending claims ai« 
hereby courteously requested. 

Any other statements in the OfiBce Action that are not explicitly addressed herein are not 
intended to be admitted. In addi tion, any and all fibadings of inherency are traversed as not 
having been shown to be necessarily present Furtticr, any and all findings of well-known art and 
official notice, or statements interpreted similarly, should not be considered well known since the 
Office Actioti does not include specific facttial findings predicated on sound technical and 
scientific reasoning to support such conclusions. 

If, in the opinion of the Examiner, a telephonic conference would expedite the examination 
of this ma«Br, the Examiner is invited to call the undersigned attorney at (770) 933-9500. 



THOMAS, KAYDEN, 
HORSTEMEYER & RISLEY, L.L.P. 

Suite 1750 

100 Galleria Parkway N.W. 
Atlanta, Georgia 30339 
(770)933-9500 



Respectfully submitted. 
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